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                IN   THE   BOARD  OF  JUVENILE  JUSTICE,  SONITPUR 

                                       G.R.Case No. 27/2014  

                                         U/s. 379 I.P.C. 

 

                                                     STATE 

                                                        Vs 

                      INDRAJIT BARHOI AND PRITAM KONWAR 

                                                                        …Children in conflict with law. 

PRESENT: 1) JYOTISMITA SARMA, A.J.S. 

  Principal Magistrate, Juvenile Justice Board. 

  Sonitpur. 

                    2) Puspadhar Nath 

                    Member, J.J.B 

                    3) Gita Upadhyay 

                    Member, J.J.B 

For the Prosecution: Learned A.P.P. L. Hazarika and R. Goswami  

For the Defence: Learned Counsel  

Particulars Explained On: 16/02/2016  

Evidence recorded on: 10/05/2016. 

Argument heard on: 10/5/2016  

Judgment delivered on: 10/5/2016 

 

                                                        JUDGMENT 

 

1. The prosecution case in brief is that informant Lobo Daimary lodged an ezahar on 

13/01/2014 stating that on 12/01/2014 at night some miscreants entered the 

newly built house of informant at Kochgaon and removed without his consent with 
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red Hero Honda Super Splendar motorcycle bearing registration number  AS-12J-

8367, chassis number MBLJA05EGC9D-19103 and engine number 

JA05EBC9D19615, kept in the veranda of the house. The informant stated that he 

came to know about the incident after he woke up from his sleep the next 

morning. 

2. On receipt of the ezahar, a case was registered at Biswanath Chariali P.S. bearing 

number Biswanath Chariali P.S. No-11/2014 u/s 379 IPC and investigation was 

conducted by the I/O.   

1. After completion of investigation the police found sufficient materials and 

submitted charge-sheet against the Children in conflict with law Indrajit Baroi and 

Pritam Konwar @ Babu @ Kalpajyoti U/S 379 I.P.C. vide Charge-Sheet No. 01/2014 

dated 31/01/2014.  

2. On submission of the charge-sheet, cognizance of offences U/S 379 I.P.C. was 

taken against the children in conflict with law Indrajit Baroi and Pritam Konwar @ 

Babu @ Kalpajyoti and processes were issued against them. After their 

appearance, copy was furnished to the children in conflict with the law. Particulars 

of offences U/S 379 I.P.C. are read and explained to the children in conflict with 

law and they were asked as to whether they plead guilty, to which they pleaded 

not guilty and claimed to be tried.  

3. In the course of hearing the prosecution examined the informant and another 

witness. Due to lack of incriminating materials prosecution evidence was closed. In 

absence of any incriminating materials against the children, the statement of 

defence U/S 313 CRPC was dispensed with. Moreover, defence side declined to 

adduce any evidence. 

 

4. Points for determination:- 

 

A) Whether the children Indrajit Baroi and Pritam Konwar @ Babu @ Kalpajyoti on 

12/01/2014 at the time of night entered the house of informant at Kochgaon, 

Biswanath Chariali and dishonestly removed from the possession of informant his 

Hero Honda Super Splendar motorcycle kept at the veranda of the house without his 

consent in order to such taking and thereby the offence punishable U/s. 379 I.P.C.? 
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5. Discussion, Decision and Reasons thereof:-  

 Heard arguments from both the sides. Perused the Case Record. My findings are as 

follows:- 

6. The informant PW1 Sri Lobo Daimary/informant deposed that he is the 

informant. He failed to identify the children in conflict with law present. He further 

deposed that his stolen motorcycle was recovered by police and given to him. 

7. PW2 Sri Honmai Khaklary deposed that she is the wife of the informant and 

that husband’s motorcycle had disappeared from their home and the motorcycle 

was later handed over to them by police. The witness too failing to do identify the 

children in conflict with law present. 

 

8. The prosecution has examined the informant and his wife. Both the witnesses think 

to incriminate the children in conflict with law to the theft of the motorcycle from 

their home. It is seen that PW1 is the informant of the case and he deposed that 

his stolen motorcycle was recovered by police and given to him. He failed to 

identify the children in conflict with law. PW2 too failing to identify the children 

during her evidence.  

9. Thus, it is seen that the informant has failed to incriminate the children in conflict 

with law to the offence of theft of his motorcycle from his on the day of incident. 

The other witness examined by prosecution too failed to support the prosecution 

case against the children in conflict with law. In such a scenario, the allegation of 

dishonest removal of the motorcycle by the children in conflict with law without the 

consent of the informant is found to be not proved. The children in conflict with 

law are found not guilty of the offence of theft of the motorcycle of informant. 

 

 

                                                            ORDER 

 

10. Hence considering the above discussions, the children in conflict with law are found 

not guilty of the alleged offences and are accordingly acquitted and set at liberty 

forthwith.   
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11. Pronounced by me in this open Court, this 10th day of May, 2016 and given under 

my hand and seal of this Court. 

 

 

                                      JyotismitaSarma 

                                                                          Sub-Divisional Judicial Magistrate,(S), 

                                                                          Tezpur, Sonitpur   
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     APPENDIX 

 

 

    PROSECUTION EXHIBITS  

  

                                            EXHIBIT 1- EZAHAR 

 

    DEFENCE EXHIBITS 

     

     NONE 

  

    PROSECUTION WITNESSES 

      

    P.W.1 MD. LOBO DAIMARY 

                                         P.W.2 HONMAI KHAKLARY 

                                          

                                       

              DEFENCE WITNESSES 

    

                NONE 

 

 


